ATTACHMENT 2
FAR 15.403-1(B) EXCEP110NS TO COST OR PRICING DATA REQUIREMENTS

The following discussion is provided as Zeneral guidance only. Contracting
afficers (C'Os) should cheek the most current regulations (the FAR and ali supplements)
io find the mos! current details on the exeeptions to cost or pricing data requirements,
Portions of the following discussion are taken, almost verbatim Jjrom the FAR and its
supplements. These portions will be shown in nomnal font. Additional comments will
alra be inclvded and will be shown in Falics, Sectiun lides and FAR fand Supplemental)
references will be shoun in bold font,

FAR 15.402 states tha: COs must purchase supplies and services at fair and
reasonable prices. COs must analyze {or have somcune else, a contract specialist or
pricer, analyze) all offered prices to ensure that the resulting contract price is [air and
reasonable. This anelyst will typically require gome sort of data vo perform the required
analysis, FAR 15.402(a)(1) and (2) provides an order of preference for the types of
information to be used in a price/cost analysis. FAR 15.402{a}3) indicates that COs
should use every mears available fo aszertain whether a fair and reasonable price can be
determined before reguesting cost ar pricing data.

The Truth in Negetiations Act (TINA), however, requires that cost or pricing data
be obtained on award of a negotiated contract, or modification (lv & sealed bid or
negotiated contract) expected ta be over §550,000 (the TINA thresheld). FAR 15.403-4
states that the CO “must obialn cost or pricing data only if the CO concludes that nonc of
the exceptions in 15,403-1(b) applies.”

FAR 15.403-1(b) enumerates tke four exccptions and FAR 15.4031(c) provide
the standards to use for each of these exceptions. These exceptions, and the related
standards, are discussed in (he following paragraphs:

1. Adequate Price Competition (APC) - The C0) must determine that prices

agreed upon erc bzsed on adequale prize competition or APC. APC exists if
NOTE: There are three different scenarics, shown below as (1), (i), and (1),
that may constitute APC. Each of these is G stand-alone scenari, in other
words, you da not need to have iwo or mare scenarios to have APC

(i) twa or more resporsible offerars, competing independently, submit
priced cffers and if

;’U““—"U ) {A) Award will be made to the offer with the best value
;)1 £V m}:ﬁ-’h e where price s a substantial factor in source selection:
f . and
"qu {B) There is no finding that the price of the otherwise

: successful offeror is unreasonahle.
NOTE: Both (A} & (B) must be true for this to apply. If the CO decides that the price on

of the otherwire successful offeror is unreasonable, the CO must support this finding by a
statement cf facis. This finding must then be approved at o level above the CO (this
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approval fevel har not been further defined by any of the FAR ar supplemenis). (Ince this
approval has heen pranted, this exception canno! apply. [ none of the other exceprions
apply and you cannot justify reguesting a waiver (described later in this document), you
miwst request cost or pricing data from the gfferor.

(i)

(L)

There was a reasonable expectation, based on market research or
oithier assessment, hal two or more responsible offerors, competing
independently, would submit priced offers, even though only one
pffer it received and if—

(A) Based on the offer received, the CO can reasonably

conclude that the offer was submitted with the
cxpectation of competition, ¢.g., circumstances indicate
that —

(1) The offeror belizved that at least one other
offeror was capable of submitting a meaningful
offer; and

(2) The offeror had no reason to believe that other
potential offerors d’l'dms intend to submit an
offer.

(B) The CO must prepars JD&F ,siutmg ithat the price is

bascd on APC and that ﬂi‘cwﬁba is rcasonable, This
D&F must be approved at a level above the CO.
DFARS 215.403-1(c)(1)(B)(ii) states that the
reasonableness of the pn:aa awardﬂd musl be cl:arl:r
techniques of price analysis avml:ble for use are
described at FAR 15.404-1(h). NOTE: This partion of

the FAR requires thai the CO Perform a price analysis

(1‘::\ determine the price o be fair and reasonable. The

épectati PC and the determination of pnas.'

&‘j reasonableness in this simation are Ao separaie

actions. All AFMC confracting activities kave been
directed to creafe ¢ procesy (o review one-gfferor
siluations to determine if adequate information is
mvailable for a determination of price reasonableness.
See hitpfwww,safag.ha.afmil/contractingtoolkit/part 15/price/ APC hitm
Sor wdditionad informuiion un adesuate price
competition. As abvays, your price analysis should be
documented in the contract file. AFFARS
5315.402{c)(1)iii){B) requ:res that the appraoval of the
required D&F be made by the Senior Center
Cortracting Official at all AFMC activities; or

Price anzlvsis clearly demonstrates that the proposed price is
reasonable in comparison with current or recent prices for the same
or similar itemne, adjusted to reflect changee in market conditions,



econnmic conditions, quantities, or terms & conditions under
contracts that resulted from APC. NOTE: This section requires a
prior buy where the price reasonableness was based on APC and
requiras the CO to adjust that pricr price 1o reflect any potential
differences between the two situations. This analysis needs to be
documented in ine coniract file
2. Prices set by law or regulation — These prices normally take the form of

pronouncements of periodic rulings, revisws, or similar actions ol a

governmental o0cy, or are embodied in the laws. Your contract fils must

include documentation on the basis for the agreed to prices.

§. Commercial Items — Any acguisition for an item that meets the commercial
item definition et FAR 2,101, or any ;podificetion, as defined in paragraph
3(T) or (i) of that definition, that does not change the item to a noncommercial
item, is exempt for the requirement for obtaining cost or pricing data. NOTE:
Just hecause an item is commercial, you cannot accept the offered price on
the basis of that commerciality. You must sill perform some form of price
analysis to determine the rearonableness of the contract price as well as
document your analysis and any related negotiations.

4. Waivers — The head of the contracting activity (HCA) may, without power of
delegation, waive the raquirement for submission of cost or pricing data in
exceptional cases. DFARS 215.403-1(c)(4) states that DoD has waived the
submission of cost or pricing data for the Canadian Commercial Corporation
and its subcontractars as well as for nonprofit organizations on cost-
reimbursemnent-ne-fee contracts. AFFARS 5315.403-1(c)(4) providzs some
procedural guidance on submitting waivers.

WGTE Addmanaf mfammrmn oit TDFA wiver.r is at

ﬂ' Hone crf r.&e ﬂr.l!&r emepr am app.:'}, }'au! mus! el .&er abram cost or pricing
data, or request a waiver, All waiver requests must be submitted through
HO AFMC/PK,

Additiona! informatien: The Pricing Advisory Tool (PAT) can assist
contracting personne! in deciding if the exceptions apply and the types amd
quantity of data to request It also containg additional information on TINA
Waivers. The PAT is Fxcel spreadsheei-based and i available at

ikt oo www. afimc-mil wpafh.af mivHO-AFMC/EK fpkp/pricing htm

You must abways document (1) your thought process when deciding ifan
exception applies,(2) the methodology used to determine price
regsonableness, and (3) eny negotiations vou undertake to arrive at the
conlract price.
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